Resolution of the Demarest Governing Body

Resolution No. 175-25
September 29, 2025
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TITLE: RESOLUTION ADOPTING FOURTH ROUND SPENDING

PLAN

WHEREAS, in accordance with the Mount Laurel Doctrine every municipality has a
constitutional obligation to create a realistic opportunity for producing a fair share of the regional
present and prospective need for housing low and mederate income families; and,

WHEREAS, on March 20, 2024, Governor Philip Murphy signed into law P.L.2024, ¢.2,
establishing a new framework for determining and enforcing municipal affordable housing
obligations under the New Jersey Supreme Court’s Mount Laurel doctrine and the New Jersey Fair
Housing Act (the “FHA”) (N.J.S.A. 52:27D-301, et al.); and

WHEREAS, among other things, the Act abolished the Council on Affordable Housing
(hereinafter, “COAH"™), and replaced it with seven retired, on recall judges designated as the
Program and authorized the Director of the Administrative Office of the Courts, (hereinafter,
respectively, “Director” and “AOC”) to create a framework to process applications for affordable

housing compliance certification; and

WHEREAS, pursuant to N.J.S.A, 52:27D-304.1(f)(1)(b), each municipality was to adopt
a binding resolution no later than January 31, 2025, determining and setting forth its present and
prospective fair share obligations for the “Fourth Round” of affordable housing obligations

(“Fourth Round”); and
WHEREAS, the Mayor and Council of the Borough of Demarest (“Borough”) adopted a

resolution January 27, 2025, committing to a present need obligation as 0 units and prospective
need obligation as 94 affordable units for the Fourth Round.



WHEREAS, the Borough filed a timely Fourth Round Declaratory Judgment complaint
(“DJ Complaint”) with the Affordable Housing Dispute Resolution Program (“the Program”),
along with its binding resolution, on January 29, 2025; and

WHEREAS, the Borough received an objection to its Present and Prospective Need
numbers from the New Jersey Builders Association on or about February 25, 2025; and

WHEREAS, the Borough ultimately secured a determination by Order dated May 5, 2025
that its Present Need obligation is 0 and its Round 4 Prospective Need is 100; and

WHEREAS, the Borough’s Joint Planning Board (“Board”) adopted the HEFSP, entitled
Housing Element and Fair Share Plan prepared by Darlene A. Green, P.P., AICP of Colliers
Engineering & Design, dated May 16, 2025 (“2025 HEFSP”), as an amendment to Borough’s
Master Plan on June 5, 2025; and

WHEREAS, the Fourth Round HEFSP includes a Fourth Round Spending Plan
component, pursuant to the FHA and Directive #14-24, which project anticipated revenues to the
Borough’s Affordable Housing Trust Fund, and describes estimated expenditures of funds to
address its fair share obligations as set forth in the Fair Share plan and which specifically
establishes that the expenditure of funds contemplated in the Fourth Round Spending Plan
constitute a commitment for expenditure pursuant to N.J.S.A. 52:27D-329.2.d, with the four year
time period beginning to run with the date of collection of the funds, as such time may be extended
by virtue of the date of the Superior Court’s approval of this Fourth Round Spending Plan; and

WHEREAS, the Governing Body has reviewed the proposed Fourth Round Affordable
Housing Spending Plan appended to the 2025 HEFSP adopted by the Board on June 24, 2025, and
wishes to amend said plan to provide additional funds due to a shortfall in funding for the one
hundred percent affordable housing project identified as 127 Hardenburgh Avenue.

NOW, THEREFORE, BE IT RESOLVED, that the Governing Body of the Borough of
Demarest, Bergen County, New Jersey, hereby adopts the 2025 Affordable Housing Spending Plan
prepared by Colliers Engineering & Design; and,

BE IT FURTHER RESOLVED by the Governing Body of the Borough of Demarest,
Bergen County, New Jersey that this resolution shall take effect upon approval by the Court in
accordance with the FHA and Directive #14-24 .

APPROVED:

p _Brian Bernstein, Mat\g (/}

V'

CERTIFICATION
I, Julie Falkenstern, Registered Municipal Clerk, of the Borough of Demarest, in the County of Bergen and the State of New
Jersey do hereby certify that the foregoing Resolution is a true copy of the original resolution duly passed and adopted by the
Govemning Body at the meeting on September 29, 2025, P
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